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definition is according to the Shafiite doctors. The Hanifite
definition and the one adopted in the modern Ottoman civil
code (majallah}, ignore the way in which this knowledge
has been obtained. Consequently the mere knowledge of
the shartah values is fiqh, and the person who has this
knowledge is a faqlh. In other words, a faqlh need not be
a mujtahid."1 Finally, the term " particular " indicates that
the premises which fiqh uses are not directly obtained from
the four sharfah evidences, namely, the Koran, the sunnah,
the ijma', and the qiyas. These evidences, as they stand,

1 This division between the Shafiites and the Hanifites is only a phase
of a more fundamental division among the doctors concerning the defi-
nition of science in general. One group of doctors holds that knowl-
edge without an understanding of the underlying reasons is not sci-
ence ('Urn} but narration (faikdyah). The other group contends that,
in addition to the above meaning, science also means the mere knowl-
edge of the rules (masd'il) as well as the ability (malakah) to recall
to, or bring before the, mind (istibddr) those rules. For instance,
they say, when it is claimed that a person knows syntax, it is only
meant that he has the ability to bring before the mind the rules of
syntax, not that he actually remembers them. The first .group replies
that, although science may also mean, as contended by the second
group, the mere knowledge of the rules, or the mere ability to recall
those rules, it is so only when that knowledge or that ability is coupled
with a proper understanding of the reasons.

There has also been a dispute as to what exactly is meant by the
word ability in this connection. Some say, it is the ability to know all
the rules of the science, either by recalling to the memory what has
already been, stored away in it, or by discovering (istih^dl) what is as
yet unknown. It is not, they add, the ability to recall only, known as
actual intellect (faql bi'l-fi'l), nor is it the ability to discover only,
known as potential intellect ("aql bi 'l-malakah). For if the latter were
the case, a person who has not as yet learned a single rule of a sci-
ence, although he has the ability to discover those rules, would have
to be called a scientist. In the al-atwal it is stated that the ability to
recall what has already been learned is sufficient. The ground for this
view is that it is not an uncommon thing for sciences to be in a state
of development. Tn such cases a knowledge of the entire subject-
matter is out of the Question, but such knowledge of it as has been
already acquired may properly be called science. (Tech. Diet., pp. 2-3.)